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§§ 272.1852–272.1899 [Reserved] 

Subpart MM—Oregon 

§§ 272.1900–272.1949 [Reserved] 

Subpart NN—Pennsylvania 

§§ 272.1950–272.1999 [Reserved] 

Subpart OO—Rhode Island 

§§ 272.2000–272.2049 [Reserved] 

Subpart PP—South Carolina 

§§ 272.2050–272.2099 [Reserved] 

Subpart QQ—South Dakota 

§ 272.2100 [Reserved] 

§ 272.2101 South Dakota State-Admin-
istered Program: Final Authoriza-
tion. 

(a) Pursuant to section 3006(b) of 
RCRA, 42 U.S.C. 6926(b), South Dakota 
has final authorization for the fol-
lowing elements as submitted to EPA 
in South Dakota’s base program appli-
cation for final authorization which 
was approved by EPA effective on No-
vember 2, 1984. Subsequent program re-
vision applications were approved ef-
fective on June 17, 1991, November 8, 
1993, March 11, 1994, September 23, 1996, 
June 8, 2000, May 24, 2004 and March 8, 
2006. 

(b) The State of South Dakota has 
primary responsibility for enforcing its 
hazardous waste management program. 
However, EPA retains the authority to 
exercise its inspection and enforcement 
authorities in accordance with sections 
3007, 3008, 3013, 7003 of RCRA, 42 U.S.C. 
6927, 6928, 6934, 6973, and any other ap-
plicable statutory and regulatory pro-
visions, regardless of whether the State 
has taken its own actions, as well as in 
accordance with other statutory and 
regulatory provisions. 

(c) State Statutes and Regulations. (1) 
The South Dakota regulations cited in 
paragraph (c)(1)(i) of this section are 
incorporated by reference as part of the 
hazardous waste management program 
under subtitle C of RCRA, 42 U.S.C. 
6921 et seq. This incorporation by ref-
erence is approved by the Director of 

the Federal Register in accordance 
with 5 U.S.C. 552(a) and 1 CFR part 51. 
Copies of the South Dakota regulations 
that are incorporated by reference in 
this paragraph are available from the 
South Dakota Legislative Research 
Council, 3rd Floor, State Capitol, 500 
East Capitol Avenue, Pierre, SD 57501, 
(Phone: 605–773–3251). 

(i) The Binder entitled ‘‘EPA Ap-
proved South Dakota Regulatory Re-
quirements Applicable to the Haz-
ardous Waste Management Program’’, 
dated December, 2005. 

(ii) [Reserved] 
(2) EPA considered the following 

statutes and regulations in evaluating 
the State program but is not incor-
porating them herein for enforcement 
purposes: 

(i) South Dakota Codified Laws 
(SDCL), as amended, effective July 1, 
2004, Title 1, State Affairs and Govern-
ment: Chapter 1–26, Administrative 
Procedures and Rules, sections 1–26– 
1(1), 1–26–1(4), 1–26–1(8) introductory 
paragraph, 1–26–1(8)(a), 1–26–2, 1–26–6.6, 
1–26–16 through 1–26–19, 1–26–19.1, 1–26– 
19.2, 1–26–27, 1–26–29, 1–26–30, 1–26–30.1, 1– 
26–30.2, 1–26–30.4, 1–26–31, 1–26–31.1, 1–26– 
31.2, 1–26–31.4, 1–26–35 and 1–26–36; Chap-
ter 1–27, Public Records and Files, sec-
tions 1–27–1, first sentence, 1–27–3, 1–27– 
9(2) and 1–27–28(2); Chapter 1–32, Execu-
tive Reorganization, section 1–32–1(1); 
Chapter 1–40, Department of Natural 
Resources, sections 1–40–4.1, 1–40–24, 1– 
40–31 and 1–40–34. 

(ii) SDCL, as amended, effective July 
1, 2004, Title 15, Civil Procedure: Chap-
ter 15–6, Rules of Procedure in Circuit 
Courts, section 15–6–24(a)–(c). 

(iii) SDCL, as amended, effective 
July 1, 2004, Title 19, Evidence: Chapter 
19–13, Privileges, sections 19–13–2(1), 19– 
13–2(5), 19–13–3, 19–13–20 and 19–13–22. 

(iv) SDCL, as amended, effective July 
1, 2004, Title 21, Judicial Remedies: 
Chapter 21–8, Injunction, section 21–8–1. 

(v) SDCL, as amended, effective July 
1, 2004, Title 22, Crimes: Chapter 22–6, 
Authorized Punishments, sections 22–6– 
1 introductory paragraph and 22–6–1(6). 

(vi) SDCL, as amended, effective July 
1, 2004, Title 23, Law Enforcement: 
Chapter 23–5, Criminal Identification, 
sections 23–5–1, 23–5–10(1), 23–5–10(3), 23– 
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5–10(4) and 23–5–11 first sentence; Chap-
ter 23–6, Criminal Statistics, section 
23–6–4. 

(vii) SDCL, as amended, effective 
July 1, 2004, Title 34, Public Health and 
Safety: Chapter 34–21, Radiation and 
Uranium Resources Exposure Control, 
section 34–21–2(7). 

(viii) SDCL, as amended, effective 
July 1, 2004, Title 34A, Environmental 
Protection: Chapter 34A–6, Solid Waste 
Disposal, section 34A–6–1.3(17); Chapter 
34A–10, Remedies for Protection of En-
vironment, sections 34A–10–1, 34A–10–2, 
34A–10–5, 34A–10–11, 34A–10–14 and 34A– 
10–16, Chapter 34A–11, Hazardous Waste 
Management, sections 34A–11–1 
through 34A–11–4, 34A–11–5, 34A–11–8 
through 34A–11–12, 34A–11–13 through 
34A–11–16, 34A–11–17 through 34A–11–19, 
34A–11–21 and 34A–11–22. 

(ix) SDCL, as amended, effective July 
1, 2004, Title 37, Trade Regulation, 
Chapter 37–29, Uniform Trade Secrets 
Act, section 37–29–1(4). 

(x) Administrative Rules of South 
Dakota (ARSD), Article 74:08, Adminis-
trative Fees, effective August 29, 2004: 
Chapter 74:08:01, Fees for Records Re-
production, sections 74:08:01:01 through 
74:08:01:07. 

(3) The following statutory provi-
sions are broader in scope than the 
Federal program, are not part of the 
authorized program, are not incor-
porated by reference and are not feder-
ally enforceable: 

(i) SDCL, as amended, effective July 
1, 2004, Title 34A, Environmental Pro-
tection, Chapter 34A–11, Hazardous 
Waste Management, sections 34A–11– 
12.1, 34A–11–16.1, 34A–11–25 and 34A–11– 
26. 

(ii) [Reserved] 
(4) Unauthorized State Amendments. 

South Dakota has adopted but is not 
authorized for the following Federal 
final rules: (1) Removal of Legally Ob-
solete Rules (HSWA/non-HSWA) [60 FR 
33912, 06/29/95]; (2) Imports and Exports 
of Hazardous Waste: Implementation of 
OECD Council Division (HSWA—Not 
delegable to States) [61 FR 16290, 04/12/ 
96]; (3) Clarification of Standards for 
Hazard Waste Land Disposal Restric-
tion Treatment Variances (HSWA) [62 
FR 64504, 12/05/97]; and (4) Vacatur of 
Organobromide Production Waste List-
ings (HSWA) [65 FR 14472, 03/17/00]. 

Those Federal rules written under 
RCRA provisions that predate HSWA 
(non-HSWA) which the State has 
adopted, but for which it is not author-
ized, are not Federally enforceable. In 
contrast, EPA will continue to enforce 
the Federal HSWA standards for which 
South Dakota is not authorized until 
the State receives specific authoriza-
tion from EPA. 

(5) Memorandum of Agreement. The 
Memorandum of Agreement between 
EPA Region 8 and the State of South 
Dakota, signed by the State of South 
Dakota Department of Natural Re-
sources on June 6, 1996, and by the EPA 
Regional Administrator on June 25, 
1996, although not incorporated by ref-
erence, is referenced as part of the au-
thorized hazardous waste management 
program under subtitle C of RCRA, 42 
U.S.C. 6921 et seq. 

(6) Statement of Legal Authority. ‘‘At-
torney General’s Statement for Final 
Authorization’’, signed by the Attorney 
General of South Dakota on May 24, 
1984, and revisions, supplements and 
addenda to that Statement dated Janu-
ary 14, 1991, September 11, 1992, Sep-
tember 25, 1992, April 1, 1993, September 
24, 1993, August 23, 1994, December 29, 
1994, September 5, 1995, October 23, 1997, 
October 27, 1997, October 28, 1997, No-
vember 5, 1999, June 26, 2000, June 18, 
2002 and October 19, 2004, although not 
incorporated by reference, are ref-
erenced as part of the authorized haz-
ardous waste management program 
under subtitle C of RCRA, 42 U.S.C. 
6921 et seq. 

(7) Program Description. The Program 
Description and any other materials 
submitted as supplements thereto, al-
though not incorporated by reference, 
are referenced as part of the authorized 
hazardous waste management program 
under subtitle C of RCRA, 42 U.S.C. 
6921 et seq. 

[71 FR 11534, Mar. 8, 2006] 
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